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IN’I’RODUCT‘ION

This Declaration of Covenants, Condztlons Restrlcl;rons and Reservations for Plat of
Weatherby (“Declaration”) is made this 30th day of Apnl 2004 by Weatherby, LLC, a
Washington limited Lability company, (“Declarant™) 3

WITNESSETH

WHEREAS, Declarant owns certain real property in’ Snohc}mlsh Cqunty, State of
Washington, known as the Plat of Weatherby (the “Plat” or “Weatherby”} :such Plat being
recorded in the office of the Snohomush County Recorder, and 1s desirous’ of SUb_]ECtﬂ‘lg the real
property described in the Plat to the easements, restrictions, covenants an& condﬁu;ms heremafter
set forth, each and all of which is and are for the benefit of said progerty *and for each Owner
thereof and shall inure to the benefit of and pass with and bind the successors n, mterest and any
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Gwner thereof These easements, restrictions, covenants and conditions are intended to protect
ihe valie and desirability of the aforesaid real property, which 1s more particularly described on
Exl'nblt “,A” attached hereto and mncorporated herein by thus reference (the “Property”)

WHEREAS this Declaration hereby establishes a plan for the private ownership of Lots

N md the laurld:rggs constructed thereon, for the dedication of certain areas to Snohomish County,

and f@r mmntenar;ge ‘and  management of all the remaiming land and related easements, hereafter

mstruments affectmg Weath,erby, shall reside 1n the Declarant, untll such authonty 1s delegated
by Declarint to"the Weatherby Homeowners’ Association (“Association™) as set forth in thus
Declaratmm 'I'he'Assal:latlon shall be created by Declarant for the purpose of mamtammg and

created Durmg the Development Period, as that term 1s herein defined, the Declarant shall be
the sole Member of the, Assocrauon. At the termination of the Development Period, all the
Owners shalt lmmedlaxta_!){__bccome MEmbers of the Association During the Development Period

no Owner other than the Declarzmt shall be entitled in any way to either be a Member of the

Association or to have- arty rlghtx respcctmg the governance or decision-making of the
Association N Y Y

- ;
Y

NOW, THEREFORE Decia:ant h,areby declares that the Property shall be held,
transferred, sold and conveyed SUbJECt to-the foIlowmg easements, restrichions, covenants and
conditions described in thus Declaration™ All provlsmns of" thls Declaration shall be binding upon
all parties having or acquining any night, title, ot mterest m- -Wealherby or any part thereof, and
shall 1nure to the benefit of the Owners lhcreof anid to the benefit of the Association and are
intended to be and shall n all respects be regarded as covenants runmng with the land

ARTICLEI §
Interpretation; Beﬁmtwﬁs :=

B

Section 1 1 Liberal Construction The prov:smn,s of" ihis Declaratlon shall be liberally
construed to effectuate 1ts purpose of creating a uruform’ pl'm for the operation, maimntenance,
construction, appearance and harmony of Weatherby, ard prowdmg the Declarant (during the
Development Period) and thereafter the Association co:iu;ol and ﬂexnbxhty in managing and
controlling activitics within Weatherby Any rules of strict construc’uon Or constructing any
ambiguities in this Declaration or other documents utilized to lmplament the Development Plan
against the Declarant, or the Association after the Development Perrod, arel nof apphcable

\___.

Section | 2 Defimtions
a “Architectural Control Commuttee” shall mean and :efer l‘.o that commntee

described in Article VI, Section 6 5, below e
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. b “Association” shall mean and refer to WEATHERBY HOMEOWNERS®

ASSOC:IATION a Washington nonprofit corporation, 1ts successors and assigns

- C “Board” or “Board of Directors” shall mean and refer to the Board of
D;lrectors af the Assoczatmn

n) 4 “Common Areas” shall mean all real property owned, used and/or
mamtamed 1n commmn iy the Lots, including property designated as Common Area, Common
Open Space S'tormwaten Dt:tentmn Facilittes and/or Native Growth Protection Area on the Plat
The Contnon, Afeas. mcfude oWnershlp and maintenance obhigations for Tracts 990 through 999
inclusive, as desxgnated on, 1 #iE Plat of Weatherby, and any other obligations of the Association as

set forth 1n the Daclarat:dn Tracts 998 and 990 of the Plat of Weatherby are subject to a 50-foot

radius temporary turn around edsement that expires upon extension of the public street north, and

acceptance and mamienance by Snohomish County or 1s successors

Also mclude&\u_;"_;_he d.eﬁmtmn of “Common Areas” for purposes of maintenance and
payment for repair and/or. operation expenses for said areas, are the Plat entry private hghting
system, street Ilghtmg, and/or’ entry.) monuizents on Tracts 990, 994, 995, 997 and 998 and 1n the
area descnibed in that certam Slgn ‘and Mamtenance Easement dated October 3, 2003 and
recorded under Auditor’s File: No 2003 1{3240450 ancluding but not limited to any water lines for
wrigation, power hines, and the pumps a.nd’ other mechanical components of the waterfall on Tract
995, NGPA/E buffers (except those, -lymg within an Owner s Lot), mailboxes, mailbox shelters, if
any, all Common Area landscaping, Common Afea ngatlon systems, and I[andscaping,
rrigation, hghting and fencing 1n the public right of ways in:the intenor portions and frontage of
the Plat or within any private easement upori a Lot whu:h may be granted to the Association on
the face of the Plat orin a future recorded document any storm water detention facilities outside

.........
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e “Contract” shall mean and Tefcr to a rea! estate contract as defined mn

RCW Section 61.30 010(1) e wart
f “Declarant” shall mean and refcr 1o, Wcathcrby, LLC, a Washington

himuted liability company, 1ts successors and/or assigns 1f Sugh_§uccwsors and/or assigns should
acquire all or substanhally all of the undeveloped portions of Weathe;rby fmm the Declarant for
the purpose of development (exc[udmg Participating Builders) -

g. “Development Period” shall mean and refer to thdt pcnod of time
begining on recordation of this Declaration and ending at the earhier éf {1y 10 yt:ars from the date
hereof, or (1) written notice from the Declarant to the Owners of the’ Assomahon m wh;ch the
Declarant elects to terminate the Development Period, or (iii) the date that none of the Lots 1S
owned by Declarant
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h. “Development Plan” shall mean the Declarant’s mtended use and
devglopment of the Property, provided however that the Development Plan includes and 1s

d subjeat to any and all regulations imposed by state, federal and local law or as otherwise sct

forth ur ¢ Plat, or conditions 1mposed as a part of the approval of the Plat

f ; o wenen %
. . 1 N

L Ao “Governing Documents™ shall mean and refer to this Declaration, any
Supplemeg_tary Declaratmns the final Plat as rccorded for Weatherby 1n Snohomish County, the
if any, and rulés and propedures of the Architectural Control Comumittee as any of the foregomg
may be arnended from nm&fo fsme

i
1.. o =

ey “Lot” or “Lots” shall mean and refer to all parcels of land shown upon the

to Snohomlsh County .,

!

k “Moﬁtgage shall mean any morigage, deed of trust, or Confract which
constitutes a lien agamst a Lot or Common Area

l “Natwe Growth-Protﬂctwe AreafEasement” (hereinafter “NGPA/E”) shall

‘._‘

the final Plat
m “QOccupant” shall mean and rf:f'er to .4 person who 1s not an Owner, but 1s
actually occupying the dwelling umt on a Lot as such perspn 8 remdence

s

n. “Owner” shall mean, and refe,r fo the’ record owner, whether one or more
persons or entities, of a fee simple title to" any Lot w]uch 1s a part of the Plat, including the
Declarant, Contract purchasers, but excluding thusa lravmg such mnterest merely as security for
the performance of an obhgation B :

0 “Participating Bwilder” shall mean.- and “refer {0 a person or entity that
acquires all or a portion of Weatherby from Declarant for the pirpose of building a home or
homes for resale to any person for use as a single famuly remdence '

..........

.....

antenna or satelhte dish, or Lhe hike



----------- ARTICLE 1L
Ty Property Rights

-------

) fconveyed “to t'he Assoc:atmn subject to an emergency maintcnance easement granted and
eonveyed to Snohormsh County. Every Owner shall have a night and easement of enjoyment,
sub]ect to, the restnetxo.n set forth herein, n the final Plat or applicable laws, 1n and to the
Common Areas by ‘virtiie*of ownership of a Lot, which shall be the sole qualification for
membefshlp 1 the Assocxatwn Mauntenance of the Common Areas shall be the responsibility of
the Assotiation” Easemeuts and restrictions set forth in the recorded final Plat are imcorporated
herein and hereby reserved -6n each Lot Any 1nterest of an Owner in and/or to the Common
Areas shall b& appurtenant fo, and shall pass with the title to every Lot, subject to the following
provisions e

o - s_
l

(a) The ,right of th& Assomatlon to charge reasonable assessments of fees for
use, mamtenahee preservatmn msurance and other costs related to the Common Areas

(b) 'I'he nght of' the Deelarant to make use of or occupation of, or utilize for
purposes of ingress, egress; ~ut1‘hf|es. and, other similar purposes, 1n the Commeon Areas for
the duration of the DeVeldpment Penod

(c) The nght of Ehe AsSocmtlon to adopt reasonable rules for the use of the
Commeon Areas, and to restrict’an Owner’s. nght to make use of the Common Areas for
non-payment of assessments authorlzed herem )

(d) The right of the }I)ev::lalrant1 durmg fhe Development Pertod, to grant or
convey perpetual easements 1n, over ot upon all 0: any. part of the Common Areas

(e) The easement rights granted« to Snohon‘ush County, as more particularly
described m the final Plat.

..........

......

(H The easement nghts granted to Snohonilsh County PUD #1 under and
upon the exterior 10 feet parallel with and ad_]ommg the. street frontage of all Lots, Tracts
and Common Areas, as more particularly described 1 the ﬁnat PlaL

(g) The temporary tumarouncl easement shgwn ‘onr 'Tracts 998 and 999, as
pubhc street 1s extended north, and accepted and mamtalne& by Snohomi-s”fl County or Its
SUCCESSOrS. e ‘

Section 22 Delepation of Use. Any Owner may deiegdte in.. acqerdance w1th the
Bylaws of the Association, his or her nght of enjoyment to the Common Areds and facrh‘ues to

3
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_ the members of hus or her famly, his or her tenants, or Contract purchasers who reside on the

S v Prop¢rty Owners’ nghts of use of the Common Areas shall be appurtenant to and shall not be
" separated from the ownership of each Lot and shall not be assigned or conveyed n any way

R ex;cept 1pon the transfer of title to such Lot and then only to the transferee of such title The

o nghts tovse-the Common Areas shall be deemed so transferred and conveyed whether or not it
fshz_;ll be,scr e;xpressed i the deed or other instrument conveying title,

H i , _o"",_

. Sectujn 2 3 Eurther Subdivision No further subdivision of any Lot without resubmitting
for forma] plat p[ooedure is allowed The sale or lease of less than a whole Lot 1n the Plat 1s
expressly proh1b1ted except ],Il cumphance with Snohomish County Code

Sectlon 2 4 Mmgtenance of Common Areas The Association shall maintain the
Common Areas QOHSIStBﬁt with Snohomish County Code The use of the Common Areas shall
be restricted to’ those uses SpEC‘Lﬁed 1n the final Plat The Common Areas shall be maintained

final Plat All Restncted Open Space. shall be protected as open space in perpetuity  Use of the
Restricied Open Spaee 15 lumted lo, those uses approved for the rural cluster subdivision within
the approved Open Space Managéma’:ﬂt Plan for Weatherby, A Rural Cluster Subdivision dated
Apnl 2, 2003 and on file WlIh ‘the- Snahormsh County Department of Planming and Development
Services or its successor agency Uses, ‘famhtles and buffering within the Restricted Open Space
tracts shall be preserved and mamlamed as approved and constructed

~"ARTICLEIT *
Aasouatwn Members]np and Votlng Rights

with the dutiecs and vested with the powers prcscnbcd by iaw and set forth 1n the Governing
Documents, as they may be amended from time ta tmm, pmwded however that no Governing

interpreted so as to be inconsistent with this Decla:atmn Durrng ‘!:he Development Penod,
Declarant shall be the sole Member of the Assomahon and no Owner other than Declarant shall

........

Period, the Association shall not be deemed a "Homeowners Assoc:atlcm" for purposes of RCW
64 38 et seq Upon the termination of the Development Penod ail Owﬂers shall become

Association” for purposes of RCW 64 38 et seq At such time, membershrp n the Assaciation
and payment of dues or other assessments for maintenance and other purpﬂses descrlbed n this
Declaration shall be a requirement of Lot ownership and shall remam appurtenant to and
inseparable from each Lot The Articles of Incorporation of the Association. shall pfowdc for its

v '_ !
6 A P
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_.,.perpetual existence, but in the event the Association 1s at any time dissolved, whether
" .afiadvgrtently or deliberately, then each Lot shall immediately succeed to an equal and undivided

ownership interest in the Common Areas, as well as the responsibility for their mamntenance,

-""'pm'wded that Owners of the Lots may provide for a successor corporation, partnership,
.'-"assematmn or.entity to perform such maintenance obligations and allow for the collection of dues
Lt pay the- e,osﬁ of the maintenance. In that event, all of the assets, nghts, powers and obligations

off the; Assoc:atlo_n exmsting immedately prior to 1ts dissolution, except the ownership interest in
thé. Commarr Areas shatl thereupon automatically vest in the successor entity and such vesting
shall’ thereafter be cdnﬁrmed and evidenced by appropriate conveyances and assignments by the
Assoctatlon pursuant to a,nd m accordance with the Washington State Nonprofit Corparation Act,
RCW Chapter 24 03, et seq “To the greatest extent possible, any successor entity shall be
governed by the Artxcles ef Incorporatlon and Bylaws of the Association as if they had been

Section 3 2 Mgmbegshlp Dunng the Development Period, the Declarant shall be the
sole Member of the! Asspelatxou Upcm the date of termination of the Development Penod, every
Assoelatron provided, however {hab - -any Lot 15 held jointly by lwo (2) or more persons, such
Lot shall be entitled, for ﬂlepurpeses\ef vetmg rights 1n the Association, to only one membership
interest per Lot The foregomg 15.n01 mtended 1o -include persons or entities who hold an interest
merely as security for the perfermance of an pbhganon Following the termination of the
Development Pertod, ownershjp ‘of fee sfrnple fitle to, or a Contract purchaser's interest mn, any
such Lot or Lots shall be the sole quahﬁcatmn for membershlp i the Association

Section 33 Number of Votes During- the Development Pertod, the Declarant shall be
the only Member of the Association and the On]y person or entity entitled to vote on Assaciation
matters Following termination of the Deve,loprnent PErmd, each Member shall have one (1) vote

..........

Directors of the Association consisting of not fewer than three- (3) persons, who need not be
Owners, to manage the Association. Subject to the Declarant's pawers herein, the temporary
Board shall have the full authority to manage the Association under the- Govermng Documents
and shall be subject to all provisions of the Governing Documents- The: terms of the temporary
board selected by the Declarant shall be for one (1) year, afier which. the Board shall .be elected
from among the Owners, as provided in the Bylaws of the ASSDCIEIUOI‘I, The Board shall elect
officers of the Association from among the Board members, which shall mciude kl Presldent who
shall preside over meetings of the Board and meetings of the Association E

7



) i ARTICLE IV
N Association Regulations and Assessments

Sect,lon 41 Creation of the Lien and Personal Obligation of Assessmenis Each Owner
oﬁany Lot‘by acct:ptal‘!t:e of a deed therefore, whether or not 1t shall be so expressed in such deed,

Assessments shall be adopted il accardance with the Bylaws of the Association and this
Declaration The assessments, tegether wtth interest, costs and reasonable attorney fees, shall be
a charge on the land and shaﬂ bes, coatlnumg lien, upon and shall attach to the property against
which each such assessment s rnm’ie Each such-hssessment, together with interest, costs and
reasonable attorney fees incurred. 1. collectmg -the same, shall also be the personal obligation of
the person who was the Owner Qf ‘such-property at the time when the assessment fell due,
irrespective of the ownership of the Lot at the date of’ collectlon

Section 4 2 Purpose of Assessment” The: assessment levned by the Association shall be
used to promote the recreation, health, safaty and weifare of the residents in the Plat, including
but not hmuted to the improvement, constructlon repal,r, maintenance, insurance and other
expenses related to or ansing from Common Areas’ or 1mprovements thereon (e g , taxes, utility
charges, gardening, landscaping, urrigation, hghtmg, storm water retention facilities and

obligations of the Association such as night of way landscapmg NGPA/E signage, I1rrigation,
hghting, insurance, etc, or other items or obligations deemed necessary and proper by the
Association to keep Weatherby i1 a good, clean, attractlve and safe Eondztxon 1n comphiance with
all applicable codes, laws, rules and regulations "

Assessments may also be levied to pay for any proféssioﬁal s'érwcés or consultation
incurred by the Association in carrying out its duties, including but n@t l.[-mlth to biologists,
management companies, certified public accountants and legal counset

~ b
o vl

Section 43 Commencement of Assessment The liability for asseSsments as tc; all Lots
(except those not subject to assessment as provided above) shall commence. ﬂpon the first day of
the month following the conveyance of the first Lot from the Declarant 1o sdmeone other than a

. . ; i -\.
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._.SﬂCCESSOI‘ Declarant or a Participating Builder Liability of an Owner (except those not subject to
' '_assesgyment) shall commence on the first day of the calendar month following the date of any
" deed, or ;Contract of sale for the Lot, or on the first day of the calendar month following
occ‘u]aant:y of the Lot, whichever 1s earher. Until January 1* of the year immediately following
;"'the c’onveyﬁnce of the first Lot to an Owner, the maximum assessment shall not exceed three
"»Hundred fif.ty nnd no/100 dollars ($350 00) per year The assessments shall be established,

reweWed and/ﬂr adjusted by the Board of Directors, subject to member ratification, as provided

Sect:on 4 4 Spej:lal ‘Assessments  In addition to the assessments authonized above, the
Associatioil may, n apcordance with and to the provisions of the Bylaws of the Association and
any apphcabTe laWs levy 5pet1a1 assessments through the use of a special budget as authorized

financial shortf"al]s andfor foi-, the purpose of defraying, in whole or in part, extraordinary
expenses such as the cost 5fany construction, reconstruction, repair or replacement of a capital
mprovement of thei Common ATeas street hghtmg mamtenance and habhity expenses, fixtures
and expenses are causeduﬁ:{L the rnfsconduct of an Owner or Occupant, the Association may, after
notice and an opportunity’ to be heard spemally assess that expense against that Owner’s Lot
Section4 5 Reserves for RCDEHI' ei‘ Reolaeement As a common expense and as a part of
the Association budget, the Assocmlmn rﬁay establish and mamtain a reserve fund for repair or
replacement of improvements and" qommumty facilities thereon by the allocation and payment to
such reserve fund of an amount to-he des:gnated frém tume to time by the Association The
reserve fund shall be expended only for the purpose of Fepau*, replacemnent or improvement to the
Common Areas and any improvements and’ commhmty facilities for which the Association is

responsible, and for start up expenses and aperatmg contmgencxes of a non-recurnng nature The

such Owner’s Lot and shall not be separately mihdrawn assngned or transferred, or otherwise

separated from the Lot to which it appertains and shall be deemeci to be transferred with such Lot
in the event of a transfer or sale K

Section 46 Common Areas Exempt The Commoﬁ Arcas and any other property
dedicated to and accepted by a government or public authe)nly shali be' exempt from assessments,
mortgages or other liens by the Association and any Ownet-.,

. - - K
...... e -

Section 47 Exception to Maximum Assessment E'lmltétwi 'f"he limitations of
maximum assessments shall not apply wnth respect to fines or other charges fmsted against an

" I
"y

Section 48 Notice and Quorum for Establishing a Budget” __.Writt_eﬂ"w;notlé_e of any
meeting called for the purpose establishing a budget from which the asséssments-are based shall




bE personaily delivered or mailed to all members 1n a manner consistent with the provisions of
----- ™ ,the Bxlaws of the Association

- ':. H

\ .~ Section49 Uniform Rate of Assessments, Lots Qwned by Declarant Exempt Except as
- otherw;se authorized herein all assessments must be fixed at a umform rate for all Lots, provided,
,howevez, Jdstat ¢1) any vacant or ummproved Lot owned by Declarant shall not be subject to any
assessment or charge ‘herein, and (2) any Lot sold to a builder shall not pay assessments until the
month f'ollowmg the sale or occupancy of the house {(whichever comes first)

Sectlon 4 1‘0 Dg;e gf Commencement of Assessments; Due Dates The assessments

provided ~for befein_ shall - xiot-.commence prior to the first day of the month following the
conveyancesof the ﬁrst Lot ‘from the Declarant As to each particular Lot involved, the

due dates shall be estabhshed by the Board and shall be payable on a monthly, quarterly,
sermannual or annual bas:s as detemuned by the Association The Owner may prepay one (1) or
more nstallments on any asseSsme.nt w:thont a prepayment penalty

\

Section 4 11 Effect of Nongay_ll_lent of Assessments, Remedies of the Association Any
assessment not paid within tharty (30) days after the due date shall bear interest from the due date

at the lesser of the rate of twelve percent (12%) per' annurn or the maximum allowed by law
Unpaid assessments, plus interest, cosls and. *attorn&y fees incurred by the Association in
collecting assessments, filing and recordmg hvens, eﬂformng the provisions of this Declaration or
the Bylaws of the Association, or defendmg ltSelf o any Jtigation shall constitute and create a
the Owner shall be provided an opportumty to-bé, hdard By the Board of Directors or such
representative as is appointed by the Board of Dlreciors Said nthCB shall be deemed given when
sent to the home address of the Owner. The fallUIe ‘to- provn:le an opportumty to be heard as
provided herein does not elimmate the accumulation. of .exira Tees and charges, provided such
opportunty 15 afforded before the extra fees and charges are aotOally assessed against the Owner
and collected The Association may bring an action gat iaw agamst the Owner personally
Declaration, and/or foreclose the lien against the Lot No O\I}'ﬁé'r may Walye ar otherwise escape
liability for the assessments provided for herein by non-use or abandmnment of hlS or her Lot
Section 4 12 Subordination of the Lien to Mortpages xThe 11en Df.“f}-le assessment
provided for herein shall be subordinate to the lien of any first Mortgdge (and o thé. lien of any
second Mortgage given to secure payment of the purchase price) now br héreaftét placed on the
Lot, only in the event that the lien for delinquent assessments has not beeri’ recorded with the
Snohomish County Auditor at the time of the recording of the Mortgage hen* Sale or transfer of

10



’ any Lot shall not affect the assessment lien No sale or transfer shall reheve such Lot from

.........

Jlablhty for any assessments thereafter becoming due or from the lien thereof

LMY

Secnon 4 13 Real Property Taxes In the event that there are real property taxes on the

_a-"Comfuon ‘Areas, the Association shall pay the same as an expense of the Common Areas If the
"X becamas delinquent, the total amount of the delinquent taxes shall be divided equally among

all'the Owners, and.said portion of each Owner’s share of delinquent taxes shall be a lien on said
Owner s th'to the same. thent as if the delinquent tax was on the Owner’s Lot

Sectlon 4 M Mam!enance Responsibility Common Areas and Other Maintenance,

repatr, replace.ment; Jmprcwements taxes, insurance and other obhgations and expenses or
assessments;” arisiig frorn O through this Declaration or the final plat shall also be the
responmblltty of the' Assﬁmatxon unless otherwise specified in this Declaration In addition to the
mamntenance of’ the Common Arf:as the Association shall maintamn the Plat entry private lighting
system, street Ilghtmg, and/or entry monuments on Tracts 990, 994, 995, 997 and 998 and m the
area described 1n that’ gertain, Slgn “and Maintenance Easement dated October 3, 2003 and
recorded under Audlfm S Fﬂe No 209310240450 mcluding but not limited to any water lines for
irngation, power lines, and Alie pumgs -and other mechanical components of the waterfall on Tract
995, NGPA/E buffers (except those [)zmg within an Owner’s Lot), mailboxes, mailbox shelters, 1f
any, all Common Area laﬁdscapmg, Cemmon Area mrigation systems, and landscaping,

N

the face of the Plat or 1n a future’ rccorded document .and any storm water detention facilities
outside of the public nght-of-way (inctidding but not‘limxted to any and all detention ponds and
associated conveyance systems whether within a fract, Common Areas or Lot) The Association
shall perform regular maintenance upon the dramage famhtlcs installed, or to be 1nstalled, upon

pipes, ditches, swales, and catch basins, stcrmwatc,r ﬂow regulanon system detention ponds,
vaults, pipes, retention ponds, flow regulation and controL structures, infiltration systems and
water quality control system Snohomish County sha’tl have 1he perpetual nght of entry across
adjacent lands of the Owners for purposes of mspecung, audltmg, or conducting required
maintenance of the drainage facility. Maintenance and repar ohhgatlons with respect to any
NGPA/E buffers lying withun any Lot shall be the responSIblluy of the. Owner of said Lot

the Board of Dlrectors thereafier, shall have the power to adopt and en,fan,e mfes and regulauons
governing the use of the Common Areas or activities within Weathe.rby, so !ofrg ds such rules and
regulations are consistent with law and this Declaration The Assogiation or, the Declarant may
prescribe penalties for the violation of such rules and regulations, mcludmg bt not hmited to
suspension of the right to use the Common Areas or portions thereof.”Any-such fules and
regulations shall become effective thirty (30) days after promulgation or amendmem anci shall be
mailed to all Owners within thirty (30) days after promulgation or a.mendmcnt Acopy of the

1]
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,..rulesand regulations then n force shall be retained by the secretary of the Association and shall
_-be available for mspection by any Owner during reasonable business hours Such rules shall
.haw:,the same force and effect as 1f set forth herein

Sectlon 4 16 Indemmnification of Board Members and Officers Directors, officers and

"-fcommluec membcrs of the Association shall niot be hable to the Association or its members for

damages caused by aifi-action taken on behalf of the Association in good faith This provision
may | not hml’a ‘hablhty for farlure to exercise the degree of care and loyalty required under RCW
24 03 Du‘ectors, Ofﬁcers r:md committee members of the Association shall be indemmified and
held harmless ﬁom and agamst any damages, liabilities, judgments, penalties, fines, settlements
and reasonable- expens .,..(mcludmg attorney fees) actually incurred as a result of all actions
undertaken ?by sard personai pood faith, and (a) 1n the case of conduct 1n his or her official
capacity with the- Associauun, he or she reasonably believed lus or her conduct to be 1n the
Association’s best mterests or "(b) m all other cases, he or she reasonably believed his or her
conduct to be at least nat’ Oppostd to the Association’s best interests, or (c) in the case of any
criminal proceedings, he.. .or 8hé had no* reasonable cause to believe his or her conduct was
unlawful Sard persbas"_ﬁhall be mdemmﬁcd and held harmless to the full extent permssible
under Washington law. " 7 o

The foregoing rlght uf melcmmﬁcatlon shall not be exclusive of other rnights to which
such director, officer or cormmttee member may ke entitled to as a matter of law The Board of
Directors may obtan insurance LOR” Behalf of ‘any person who 1s or was a director, officer,
employee, or agent against any hablllty ansmg out of hys- or her status as such, whether or not the
Association would have power to inderfinify h;m Or. her agams[ such liability

ART!CLE V :
Acceptance of Covenants

.....

Contracts to the Lots in the Plat, thetr heirs, ass:gns personal representatives, successors and
assigns, and all persons or concerns claiming by, through or‘under such grantees, declare and
agree with each and every person who shall be or who. shaH beconle an Owner of any of smd
Lots, that smd Lots shall be and hereby are bound by the ﬁovenants sei: forth herein and shall be
held and enjoyed subject to and with the benefit and adva.ntage of the protective covenants,

ARTICLE VI

Restrictions

Section 6 1 Occupancy and Use No Lot, bulding or Strllcture thereon; ~@r any part
thereof shall be used or occupied for any purpose other than as a smgle famﬂy resndence unless
specifically authorized by zoning laws and regulations, this Declaration, and- the. Declarant during
the Development Period or the Association thereafter The conduct or carrymg on of any

12
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m}'a'hufactunng, trade, business, commerce, industry, profess;on or other occupation whatsoever,

......

oonstltute a breach of this restriction, exceptmg the right of any Participating Builder and the
Deelarant to construct residences on any Lot, to store construction equipment and materials on
sa:d Lots 1 the normal course of said construction, and to use any single farmly residence as a
"-sa'les ofﬁee or'model home for purposes of sale in Weatherby WNotwithstanding the foregoing,

antl subject to thls Deelaratlon and all rules promulgated hereunder the Owners are penmtted 1o

hereunder wlll also apply w1th full force and effect to the lessee/tenant, or (1) operate a home
office wrthout Board approval 50 long as the Owner’s main place of busmess 15 elsewhere and
business vrs;;tors ArE no more than sporadic

\ -

Section 6 NGPA/E Restrictions and Maintenance All areas designated as NGPA/E
shall be left permanently undlsturbed 1 a substantially natural state No clearing, grading,
filling, butlding coﬂstructxon ) & place,mepl or road constructton of any kind shall occur within
these areas, except ‘the aot1v1t|es set “forth 1n SCC 32.10 110(29)(A), (C) and (D) (or any
successor statute or code) are alloWed -when approved by Snohomsh County. Some activities
that may be permitted are’-, (1¥ underground utility lines and drainage discharge swales may cross
such areas utihzing the shortest alignment possible 1f and only if no feasible alignment s
avatlable which would avord sqch a crossmg, {2) fences when the NGPA/E and 1ts buffer are not
detrimentally affected, and (3)“'?emoval -of hazardous vegetation by the property owner No
adjustment to the boundary of any such area “shall occur,unless first approved through the formal
replat process. The Association shal] bé respons:ble for operatmg, maintaiming and restoring the
condition of the NGPA/E 1n the event any unauthonzed dlsturbanee OCCurs

Section 6 3. Construction of Imggovernents For the purpose of further suring the
development of the lands in Weatherby as a re51dent1al area of uniform and high standards during
the Development Period, Declarant reserves the- -rrght dunng the Development Period to control

constructed thereon shall conform to this Declaratlon and lhe DeVelopment Plan

Section 6 4 Architectural Control No bu1ldmg, garage, oarport ‘storage shed, rockery,
hot tub, or spa (including decks, patios or coverings for same); mallbox, sports court, landscaping
device or object, wall, fence, outbuilding, pet house, masonry, signsy lamp post, swimmung pool,
or other Structure or improvement {heremnafier ":mprovement(e)") shall be pleced upon any Lot
Declarant during the Development Period, or the Architectural Control Comrolttee thereafter No
alteration of the exterior appearance (including, without limitation, the: eolor of zmy bu:]clmgs or
structures) of any improvement shall be made without like wnitten approvhl

13
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Sectmn 65 Architectural Control Comm1ttee Durning the Development Period the

-------

_.---of ot Icss than three (3) and not more than five (5) persons The members of the interim
. -'Commlttee need not be Owners Dunng the Development Period, the Declarant may remove any
- ;némbcr of ¢he Commuttee from office at any time, or may dissolve such interim commuttee and

resume tharesponmb&htxes of the Committee A member of the intenm Commuttee shall not be

expiratlon of thc De#qlopment Period, the Board shall appoint members to the Committee which
Commlttee shﬂ]l bg not less than three (3) or more than five (5) persons, who need not be
Members-oF the Assgcxatmn “as vacancies occur. The Architectural Control Commuittee, any
member theleof the Assocrahbn its directors or officers, and the Declarant shall not be hable to

member has, in aCcordance w‘lth the actual knowledge possessed by him, acled m good faith

Section 6 6 :'E\Dnroval Pmcet:{ures Except for applications for approval of plans to the

.....

shall include complete plans an'd spet:lﬁcatlons “For all proposed buildings or structures and
exterior alterations, together withi-desailed plans showing the proposed location of the same on
the Lot, and shall be submutted to the Archltectural Control Committee at least thirty (30) days
prior to the proposed construction stamng date, and such censtruction or alteration shall not be
started until written approval thereof 15 given by the Archltectural Control Commuttee Shouid
the Architectural Control Commuttee fail lq approve approve with conditions, or disapprove the
plans and spec:ﬁcatlons submitted by an O‘wner W1th1n th1rty (30) days after submission of an

approved, provxded however, the plans and 9pec1ﬁq;auons must still comply with this

Declaration in all respects R e

Section 6 7. Crtena for Approval. The Archtlccrural Control Commlttee shall have the
nght to approve or refuse to approve any design, plan [+)2Y co]or for any improvements,
construction or alterations, which are not suitable or desirable;: ﬁesthetlcally or otherwise, 1n the
opinion of the Architectural Control Commuttee The Architectural Control” Commlttee shall have
the nght to take into consideration the suitability of the proposdd, buﬁdmg of pthcr structure, the
matenal with which it is to be built, and its exterior color scheme and har:mony thereof with the

wiill have on the view of surrounding Lots, and any and all facts whu;h m the oplmon of the
Architectural Contrel Commuttee, shall affect the desirability or SLllt&bjllly-Of stich, Jproposed
improvements. The Architectural Control Committee may adopt peneral or sgeuﬁc stanclards for



._.all or, any part of the design or construction of buildings within Weatherby Any action or
_ariaction by the Declarant or the Architectural Control Commmttee shall be 1n 1ts sole discretion
- and-all parties, Owners and/or potential Owners shall hold and save Declarant, the Association,
'\-._.--""and the Archltectural Control Commuttee harmless to the maximum extent permitted by law

........

; Sect;on 6 8 Exemgtlons and Variances from Requirements The Architectural Control
Commhittee’ may, upon appllcatlon grant exemptions and variances from the rules and procedures
of the Cqmm,lttec and: this Declaration when the party requesting such exemption or variance
establishes fo the' samsfactmn of the Commiittee that the improvement or other matters which are
desired b,y the’ apphcant Are. eompatnble with the overall character of Weatherby. Requests for an
exemption or.variance. shall be: submitted 1 wnting to the Committee and shall contain such
information ‘as hé Commlttee shall from time to tune require The Committee shall consider
applicabions for &xemption -or.variance and shall endeavor to render its decisions within twenty
(20) days after metice o the Owner of proper submission The failure of the Committee to

approve an apphcauon for an ,exemptlon or vaniance shall constitute disapproval of such
application L

~ -~
~ -

Section 69 Mimmum sze~ 'churrements/Spllt Level House/Height Restrictions No
building shall be allowed on- any Lot éxeep‘t one single-family dwelling house, all for the use and

occupancy of one immediate! famﬂy -and a}tendant ‘bona fide domestic servants only, except that
an auxiliary building may be cpnstructed on a- Lot 1f its designed and constructed as to be
compatible 1n appearance wath. the “Fn- ‘building and has been fully approved by the
Architectural Control Committee Sald dwelling house shall have a fully enclosed hiving area,
excluding attached garage or carport, “which has a.,hcated ﬂoor area of not less than 2000 square
feet No auxihary building, with the exception of. garages and carports, shall have a ground
coverage 1 excess of three hundred (300) squar& feet No Splu Level Fouse shall be allowed on
any Lot No dwelling house shall exceed two A storles (excluding the basement) or be more
than the maximum legally allowed under Sncrhomlsh C@unty Code The above requirements do
not supersede any governmental requirements that are more, restrlcuve and may be changed by
the Declarant duning the Development Period by wntte-.n doc‘umem recorded with the Snohomuish
County Auditor The construction of residences’ shaIl alﬂs’p cmmply with the minimum floor
shall comply with all governmental sctback standards arld if appllcable any further recorded
setback restrictions imposed upon any Lot by this Declara[xon oran arnendment thereto

Section 6 10 Construcuon All construction of properly authonzcd lmprovements shall
be diligently pursued to completion thereof 1n a manner and at & rate reasonably consistent with
building standards prevailing in the immediate area relaung to }ngh qualrty construcuon of a
similar type, and n no event shall the period of construction of any lmprovemént exeeed nine (%)
months from the date of commencement of construction to completion-as to e'xternal “appearance,
including finished painting No Structure or vehicle, other than a complqtecl per‘manen( ‘dwelling
house as contemplated by these restrictions and hrmitations, shall be used en any Lo,t at any. time

15
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as a res:dence either permanently or temporarily No auxiliary bwlding shall be deemed
-------------- .comple:ted as long as the dwelling house 18 incomplete

Ml

kY Sectlon 611. Landscaping The Owner of each Lot shall be responsible for the
lands'capmg thereon Each Lot shall be landscaped in accordance with plans and specifications
»approver;-i by the Architectural Control Commuttee. All front and side yards and landscaping
tharec;n must be completed within thirty (30) days from the date of completion of the building or
Structure cm‘ls.tmcted thereon and all rear yards and landscaping thereon must be completed
withifi' ohe- hundrgd alghty{l 80) days from the date of completion of the building or Structure
constructed théreon In_the. gvent of undue hardship due to weather conditions, this provision
may be extended for.a, reaspnable length of time upon written approval by the Declarant or the
Archltcctural Cantrol Commlttee All landscaped areas in public nghts-of-way shall be
or the Assocnatlon and may be reduced or ehiminated if deemed

Section 6 12 Wmdow Cover;ng All window covertngs within any residence shall be
permanent in nature (e 2. other tha,n sheets, blankets or towels), provided however, during the
first thirty (30) days from. the date of"uccupancy temporary window coverings may be used in
bedrooms and bathrooms - .= . s,

Section 6 13. P]antlnas and F ences No hedgc more than six (6) feet 1n height, nor any
fence, wall or other similar Structure aiore tHan six (6) feet n height, shall be constructed,
erected, placed, planted, set out, mmntamed ar permltted on any Lot All fencing and walls must
be specifically approved by the Archtéctural Control’ Commuittee prior to ther mstallation The
Architectural Control Commuitlee 15 free to adopt a femzlng pohcy detailing acceptable styles of

fencing 1f 1t deems appropriate  The location and helght of all fences and other obstructions

approval of Snohomish County, i addition to_the Archatesrur.al Control Comnuttee

Section_6.14. Antennas No television antennas4 mcludmg satellite commumnication
dishes, or such similar devices (other than “mim disheés™ \'mth a diameter of less than 24 inches
placed m a location ludden from the road), radio” acnals 'ham racho broadcast or receiving

.....

the Architectural Contro] Committee  Rotary beams qr at_hqr s;mlllar_dewces shall not be
constructed on any Lot . ; o

......... ," _-‘

Section 6 15. Changing Lot Contours and Drainage: Sg’gdwlsmn The surface grade or

elevation of the various Lots shall not be substantially altered or chang,ed jn any:-manner which
would affect the relattonship of such Lot with other Lots, or whith ‘weuild rasult in materially
obstructing the view from any other Lot, or which would otherwisz. pmduoe an effcct out of
harmony with the general development of the immediate area in whloh ‘said- Lot 15 located
Whether or not such alteration or change 1n the elevation or grade of any Lot wuuld be prolnblted
shall be determined by the Declarant during the Development Period in its s:ﬂc and uncontrolled
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dlscretmn In addition, prior approval must be obtained from the appropriate governmental
authomy before any Structures, fill or obstructions, including fences, are lacated within any
drdinage casement, delineated flood plain area or dramage swale No further subdivision of any

""'.Lﬁt thhout resubmutting for formal plat procedure 1s allowed No dramnage swales shall be

........

" 'fexpressly“prohlbxted

l

Sectlon 6 16 ,I:,iamtenance by Owners Unless otherwise specifically prowded herein,

.........

and landscaplhg lpcated thcrf:on, and shall maintain thewr hedges, plants, shrubbery, trees, and
lawns in*a neat and \tmn_ aondltlon at all imes  After wriiten notice to an Owner from the
Declarant, 01' the Assecmtmn ‘after the Development Period, of such Owner’s failure to maimntain
said Lot, lan&scaplng and!ﬂr :mprovements in accordance herewith, and after approval at a

at least five (5) days wnlten notlce the Association shall have the right, through 1ts agents and
employees, to enter Gpon, an,y Eot j hicy order to repair, maintain and/or rectify the same to such
standards The cost of such“work sha}l bg a special assessment on such Owner and such Owner’s
Lot, and the provisions of thls Deci"amtldn regardmg the collection of assessments shall apply
thereto §em, o i

-..‘

Section_6 17 Garba;ze Dlsnosa.l Thf: Owners of the Lots shall ensure that no garbage
can or other receptacle will be v:sﬂale from any place outmde the residence except on collection
day et -

Section 6.18 Clotheshnes No OWner or Occupant of any Lot shall place or permut
clotheslines thereon which are visible from any olhcr Lot or street in Weatherby

Section 6 19 Roofing Materals and Sldmg AII roofs -shall be built 1n accordance with
specifications as to type, style, color and other cntena as adopted by the Declarant or the
A.rchltectural Control Commlttee Until such adoptlen all gggl_ﬁ_ng materials must be cedar
wood (beveled or grooved), vinyl, or masonry The use of TI 1T s1duag is exphcnly proehibited
For the purposes of this Section the face of a Structure 15 any pomtm of the Structure that has a
90-degree angle or less to a right of way ;

Section 620 Underground Utilities All utihties, on ancl 1§53 pubhc dedicated areas,
private property, or on and 1n the Common Areas, including watet;cable- tejc\!lsmn and Internet,
natural gas, storm sewer, and power shall be installed underground 1m compllzmce with all
governmental regulations for the installation and maintenance of the smne

Section 6 21 Nuisance Nothing shall be done or maintained o any Lot m. Weatherby
which may be or become an annoyance or nuisance to the neighborhood Nd llVGSt(}Cl\. ammals
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'_.poultj:y or fowl shall be kept on any Lot other than animals or birds of the type and species

,.generally recognized as common houschold pets, such as dogs, cats, canaries and parakeets

which are kept on said property solely as household pets, provided that no such houschold pet

""whlch i$ or becomes an annoyance or musance, i the sole discretion of the Board, shall

.'-«

d mcreafter bé-kept on any Lot No dog houses, dog runs or dog kennels may be placed on any Lot
‘fnnless they*.are’screened from the view of neighboring properties and the streets  All dogs which

beLome a-fiuigance iy barkmg at 1nappropriate hours shall be kept in the residence or garage
from the hours of 9 0-0 p m to 7 00 am so as to ehmnate or munimize disturbances

ectmn 6 2.’_2 T;:agh :and Accumulations No trash, refuse pile, vehicles, underbrush,
compost ‘plle1 or other- tmslghtiy growth or objects shall be allowed to grow, accumulate or
remain o1l any Lot so as to be a detriment or unreasonable annoyance or become a fire hazard In
the event any such conehu(m shall exist upon any Lot, Declarant or the Association may enter

be deemed atrcSpass -

'.
. ‘..'-
\

|,r

Section 6 23 Non—Penn1ﬁad Parking No boats, boat tratlers, house trailers, campers,
motor homes, or any part t-hereof -shall. be stored or permitted to remain on any residential site or
Lot for more than forty-elght (48) houfs unless .the_same 1s stored or placed 1n a garage or other
fully enclosed space, or is ennrely soreened 40 as-riot to be visible from any street and abutting
Lots All screening 1s to be appmved by ‘the Déclarant or the Architectural Control Commuttee.
Commercial vehicles {which shall mclude but not be Lbiuted to automobiles which display any
type of commercial signage), disabled “and/or non~dperafmnal vehicles shall be subject to the
same restrictions  Upon forty-eight (48) hours, natice te.the ®wner of a Lot where an improperly
parked or stored vehicle, boat, or other cqu;pment 18 iocaied;. the Association may have the item
removed at the Owner’s expense . /

Section 624 Signs  Except for entrariii&"’étreet dlrec.tzonal traffic control, and safety
signs, and such promotional signs as may be mamfamed ¢r approved by Declarant or a
Participating Builder, no signs of any kind shall: be placed ‘on_any Lot or residential site in
Weatherby where the same is visible from any Lot 6r. street i Wcath;:rby, except 1n accordance

.....

residential site  One “For Sale” or “For Rent” sign which does not cxeeed the maximum size of
two feet by three feet may be placed on a Lot without the appr@\:al of the Declarant or
Associatton  During the Development Period, Declarant may TEgnre. atl ,slgnage on Lots and
homes to be uniform 1n the dimension and general character regardiess. of the-builder or Realtor
or other person involved in marketing the Lot or home Uniformity standardsmay be- -adopted by
the Declarant or the Architectural Control Committee s " K



___________

=

Buﬁig_l_gm storage for at least one automobile No garage shall be permanently enclosed or
convertcel to other use without the substitution of another parage Automobiles shall not be
parked oh a driveway or street 1n lieu of being parked m an available space n the garage Garage
doors shall*be kept closed at all times practicable. Vehicles shall be adequately maintained to
~.efisire that lea.kmg fluids from the vehicles will not occur  If any leaking occurs on a driveway
ory street, the }eakmg shajl be promptly cleaned and the driveway or street returned to 1ts normal
condmon Ry

Séctlon"'ﬁiié Mmlba!(es The mailbox and mailbox shelters’ maintenance, repair, or
replacement shall be. ths— re:;ponsnbnhty of the Association The mailboxes and mailbox shelters
shall be constructed 1n ]ocatlons and according to plans approved by the Architectural Control

Comrmuttee ™

-

Section 6 27 GOdDle Woodpiles or wood supplhes shall not be stored on any front
yard, or be visible ﬁ'pm the, streats w;thm ‘Weatherby

Y
\ \. -

Section 6 28 Saies and Constmctmn Facihities Notwithstanding any other provision in
this Declaration to the contrary, bt 31 expressly permissible during the Development Period for the
Declarant, and 1ts agents, emplqyees of neminees, to mamtain on any portion of the Property
owned by the Declarant or on‘the COmmon ,Areas,such facilities as the Declarant may reasonably
feel are required, convement - or ledental ‘to the construction and/or sales of Lots or
umprovements thereon The Decfaramt may permit, in wrting, an individual Owner to mantain
temporary equipment and construction‘matenal on thé Owner’s Lot when the Declarant feels the
same 1s reasonably required, convement or mc;dental ta corstruction activities for improvement
on said Lot It 1s also expressly permissible dm;mg and after the Development Period for any
Participating Builder, and 1its agents, empjoyces or-homufiees, to maintain on any portion of
Weatherby that 1s owned by said Parumpatmg Builder, _stich facilities as the Participating Builder
may reasonably feel are required, convement ot mudcn’tal to the construction and/or sales of Lots
or improvements on Weatherby. S *

Section 6 29 Drainape Waters Followmg ongmaIrgradmg of the roads and ways of
Weatherby, no drainage waters on any Lot or Lots shall be-divertéd. or blocked from their natural
course so as to discharge upon any public road rights- of-way The Owner of any Lot or Lots,

culverts or drains or rerouting thereof across any Lot shall be dane by and at lhe Lexpense of such
Owner R

Section 6 30 Relief from Provisions In cases where an f)wn,er has mzide a factual
showing that strict application of the provisions of this Article 6 would Wc:rk ar severeshardshlp

upon lum, the Board by Association Action may grant the Owner re'l:.ef fmm an'y of such
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_'__.pfé,-vi,_s‘lons, provided, however, that such relief shall be limited by its scope or by conditions to
_only that necessary to relieve the hardship, and provided further, that no such relief shall be

gdiited lf the condition thereby created would, in the reasonable judgment of the Board,
adversely aﬁ'ect the Assocration's right or ability to enforce any provision of this Declaration 1n
the future The dBClSlOn of the Board n granting or denying such relief shall be final and

.\

Sectlon 631 Easements and Restrictions on Final Plat Easements and restrictions set
forth in the recor_ded final-Ptat. maps or notes for Weatherby are incorporated herein and hereby
reserved on each Lot ‘aﬁd,’ﬂr 1hm Common Areas. No Owner shall construct or locate any structure
or portion therﬂof wlthm the utilities easement arcas, and no Owner shall relocate, remove or
disturb any utlhty wnh:m -the-ptilittes easement, including any utihity box, without the written
approvai of the Ar.chltccturai Control Commuttee and the current holder(s) of the utilities easement
Any easement entered upon for the purposes stated above shall be restored as near as possible to
1ts original condition by thie mdlvufual »or entity entering said easement No lines or wires for the
transmussion of electite mn‘raﬂi telephone or cable TV shall be placed or be permitted to be
placed upon any Lot unless the game; sTlaH be underground or 1n conduit attached to a structure

- H . '\
....... .

R L

ARTICIJE VII

"

Insurﬂncn, ,Casualtv Eosses: and Condemnation

Section 71 Insurance Covemge The As&omatmn shall obtain and maintain at all titmes
as an Association expense a policy or pohmes -and bonds vmtten by companies licensed to do

v

business in Washington which shall provide™ -~ ‘

kY
~

(a) Insurance aganst loss or damage by f re~and other hazards covered by the
standard extended coverage endorsement mn. an amount as near as practicable to
the full wnsurable replacement value (wnthout deduction for depreciation) of
landscaping and 1mprovements lqcafed n.-thg. Common Areas, with the
Association named as sured as trustée- fer-fhe’beneﬁt of Owners and Mortgagees
as therr interests appear. .'

1s)] General comprehensive liability insurance m@_q_g_ng the As%cxahon the Owners,
and Declarant against any hability to the public ortfo the’ Owners and their guests,
mvitees, licensees, or tenants, incident to the ownershtp or, use of the Common
Areas S

s -
e

{c) Worker's compensation insurance to the extent required- by applmable 1aWS

(d) Fidelity coverage naming the Associalion as an obllgﬁ'.e tD protect Elgd.lnbt
dishonest acts by the Board, Association officers, commluees mdl’ldgel‘b and

20



employees of any of them, and all others who are responsible for handling

e Assoctation funds, in an amount equal to not less than three (3) months general

assessments on all Lots, imncluding reserves.

(€)™~ Such other wsurance as the Association deems advisable, mncluding without
=~ ‘{mmtation directors and officers error and omussion insurance, provided that,
[ i notwlthstandmg any other provisions herein, the Association shall continuously
o “mamtain_in effect casualty, flood, and liability insurance and a fidelity bond
“ meetmg, -the, msurance and fidehty bond requirements for similar projects

* «“established b,y Federal National Mortgage Association, Governmental National
M'ortg{ige- Assogiation, Federal Home Loan Mortgage Corporation, Federal
Housmg Authbnty, and Veterans Administration, so long as any of them 1s a
Mortgagﬂe or Owner except to the extent such coverage 15 not available or has

Section 7 2 Casualtv Losses In ‘the event of substantial damage to or destruction of any
of the Common Areas, thc Aﬁsumahon shall give prompt written notice of such damage or
destruction to the Owners and o the"holders of all First Mortgages. Insurance proceeds for

damage or destruction to any p’éﬁ"ef the Common A_reas shall be pald to the Assoctation as a

shall segrepate such proceeds frt}}r.i.othe:r ﬁmds of’ the Assomatlon

Section 7 3 Condemnatlon I.n the event apy’ part of the Common Areas 18 made the
subject matter of any condemnation or eminent domam proceedmg, or 1s otherwise sought to be
acquired by any condemming authority, the. Assocmnon shall give prompt notice of any such
proceeding or proposed acquisition to the: Ownars and-fo the holders of all First Mortgages who
have requested from the Association notfﬁcation of any such proceeding All compensation,
damages, or other proceeds therefrom, shall be- paya.ble to° the Assocnanon

'
2

Section 8 1 Covenants to Run with Land This Dedaratlon shall constitute a servitude
upon ail Lots in Weatherby conveyed by Declarant, 1ts succéssots.ar ass;gns lo any grantee, and
shall run with the land and be binding upon all such grantces and Al persons claiming by,
through or under them The acceptance of any such conveyange by _any sich grantee shall
constitute an agreement on the part of any such grantee, for hlmself or herseff his or her heirs,

devisees, personal representatives and assigns, to all such covenanls ressncuons llmltatanS
conditions and agreements e
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9 r This Declaration, as amended or supplemented, shall remamn in full force and effcct for a

e penod. of twenty (20) years from the date recorded, at which time 1t shall automatically extend for

_ " successive periods of ten (10) years each, unless by written agreement of the then Owners of a

R m&_]OI’lL}' ‘of the Lots 1n Weatherby 1t 1s agreed to terminate or change this Declaration m whole or

. m part “Hi~the event thus Declaration 1s extended to include adjommng lands through the

«ann6xauanprocedures herein, this Declaration may only be terminated or changed 1n conjunction

with the adjcnmng Laiids, and 1n such case, the agreement of the then Owners of a majority of all

Lots subjg_ct to ths. Declaratlon as amended and extended, shall be recorded to affect such

termmati'bn or change -Ténmination of this Declaration or modifications which materially affect

the Commqn Arqas or x)bhgatlons of the Association shall first receive approval from any

govemmehtal agencyxpmentlally impacted by the termination or modifications. Any termination

or change shall become eﬂ'éctwe upon the recording of such agreement, duly signed and

acknowledged by ~the nécc:;ﬁary parties, as above provided, in the offices of the Auditor of
Snohomish County, Washmgton

Section 8 2 ¢ Brea.ch of. Covena.nts In the event of the viclation or breach or attempted
violation or breach oﬂ'gmy nf these covenants, restrictions, limitattons, conditions, duly adopted
rules and regulations or agreemﬁnts by-any person or concern claiming by, through or under the
Owner, or by wirtue of any’ “judscsal. pmceedmgs Declarant, the Owner of any Lot or the
Association, or any of them, Jomtly or severa.lly, shall have the nght to mstitute, defend or
intervene m hitigation or adrmmstratlve proceedmgs to compel complance with the terms hereof
or to prevent such violation or breach The Association may be mnvolved 1n 1ts own name on
behalf of itself or two or more Owners on: hatters affectmg the Association, but not on behalf of
Owners involved 1n disputes that are-fiot the responmblhty of the Association In the event of
such enforcement the prevailing party shall be enlltled 10, m addition to other relief, recovery of
its attorney fees and costs _,.-’

)
~,

representative, shall reimburse the cost thereof mcluthng atmmey feés and costs incurred Such
entry and abatement or removal shall not be deemed a; 1respass Except 1n the event of an

emergency, three (3) days’ written notice must be gman fo. the non—complymg party before
summary abatement or removal may occur . T

Section 8 3 Failure to Enforce The failure to enforce any r:ght, reservauon covenant,
resiriction, Ilrmtatlon condmon or agreement herem contained, however lﬂng ther:eaﬂer mthcr as

subsequent thereto, shall not bar or affect the enforcement of any such rlght ~IIBSEI'V8.110[1
covenant, restriction, limitation, condition or agreement as to any Sugh’ brﬁ:ath or v1olatlon
thereof, nor shall said failure 1n any way be construed as or constitute a wawer of sald pr0v1510n



.........

. Section 84 Right to Assign by Declarant The Declarant may assign any and all of 1ts
.I‘lghts_‘ powers obligations, privileges, and interest under this instrument to any other person or

" congern,and 1n any such case any such successor or assignee may exercise and enjoy such rights,

powers -privileges and interest and shall be responsible for such obligations to the same extent as
Declarant wauld have been had such assignment not been made.

T

f eetton 8 3-~Annexation  Addiional real property may become subject to this
Declaratlon m the’ followmg manners'

: (a) Addltmns by Declarant Declarant, 1ts successors and assigns, shall have the
rlght but shall. not "be. obligated, 1o include additional real property of Declarant’s
selectlon a§ a. part QY ‘the Properties subject to and restricted by this Declaration This
right i may be exerclsed without obtaiming the consent or approval of the Association or 1ts
members Tﬁa addltions of other real property authorized by this subsection shall be
made by mcorpora‘tmg thB provisions of this Declaration by reference on the face of any
such finat plat map of- such an;aexed real property, or the Declarant may record an
addendum to~1;h'1.§__._f'_9eclamnon containing such additions and modifications as may be
appropriate or neceSsary 10 reﬂect the different character, if any, of the additional
properties E :

(b) Additions hv Gthers Upon approval n wiiting of the Declarant during the
Development Period and” thereaftér by. the Association, the Owner of such real property
who desires to subject such ether real property ta.the provisions of this Declaration and to
subject 1t to the jumsdiction.6f the Declardnt, may file for record a supplementary
Declaration of covenants, conditions ami restrictions, which by 1ts terms, expressly

extends the covenants contained i in this Declaratmn to such other real property

Section 8 6 Amendment of this De’glaratzon Unless otherwise specifically addressed
clsewhere, an amendment to any term or provrswn of tI’IlS Declaration shall requre the
affirmative vote of seventy-five percent (75%) of:the- votmg power of the Association Thus
Declaration may be amended duning the Deveiopment Penod by an affirmative vote of fifty-one
percent (51%) of the voting power of the Association,.. Amendmems to any provision of this
of Declarant and/or a Partlclpatmg Bullder shall not ba vahd mthaul the affirmative written
consent of the Declarant and/or the affected Participating Bullder In.the event that the Declarant
has the necessary votes and desires 1o amend the Declaration durmg the: Dcvclgpment Period, the
Declarant may waive any requirements to conduct a memberahxp rneetmg if'and to the extent
permissible by law  Any amendment to this Declaration must be: recorded wnh lhe Snchomish
County Auditor S

~

Section 8 7 Severability Should any of the provisions of thxs Declaratron bé declared
voud, invalid, illegal or unenforceable for any reason, 1t shall in no way affc;ct thc val;dlty of the




...........

ather provisions hereof, and such other provisions are hereby declared to be severable and shall
remam m full force and effect

T

IN WITNESS WHEREOF, the undersigned Declarant has set 1ts hand and seal the 30th

4 d'ay oprni 2004

abaan 3
Y "

£ e, DECLARANT:

o \ Weatherby, LLC, a hmited hability cormpany
By Barclays North, Inc , Member
o By o R Late——

L o Tony R Kadehs, President

........ )ss y
COUNTY OF SNOHOMISH) ---------

I certify that I know or. have sausfac.tdry e,wdence that Tony Kastens 1s the person who
appeared before me, and that person acknowledged signing this instrument, on oath stated therr
authority to execute the instrumerif- and acl’mowledged A as the President of Barclays Nerth,
Inc., the sole member of Weatherby; LLC' on beha]f of- whom nstrument was executed to be
the free and voluntary act of such party for the uses and purpases mentioned 1n the instrument

SUBSCRIBED and SWORN to befo:'e me thlS 30 ..day of April, 2004
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P EXHIBIT “A”
T e Legal Description of Weatherby

PARCEL 2 61" SNOHOMISH COUNTY BOUNDARY LINE ADJUSTMENT NO 03 102597
REC‘ORDEB UNDER -AUDITOR’S FILE 200305020886 RECORDS OF SNOHOMISH
COUN]Y WASHINGTON
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